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Court rejected counties and other local governments as a basis for representation in 
state legislatures in the Baker v. Carr (1962) ruling that the Equal Protection Clause of 
the Fourteenth Amendment asserts the principle of “one person, one vote.”6 The Baker 
decision means that the population of state legislative districts must be roughly (give 
or take 5 percent) equal. The Texas Constitution of 1876 specified that no county could 
have more than one state senator. Using counties as the basis of representation for state 
legislatures violated the standard of one person, one vote since Texas counties vary 
tremendously in population. For example, Harris County, which includes the city of 
Houston, would have only one state senator for approximately 4.5 million people.

Each of the forty-nine states in the United States with a bicameral state legislature 
has an upper house that is smaller than the lower house. The smaller size of the upper 
house again mirrors the U.S. Congress; the U.S. Senate, with 100 members, is much 
smaller than the 435-member U.S. House of Representatives.

States vary in the size of their legislatures because each state determines the best fit for 
its needs. For example, the Texas Constitution sets the size of the Texas Senate at thirty-one 
members and the Texas House at 150. As the population of Texas has grown, the legislature 
has increased the size of the Texas House of Representatives over time to its current 150, a 
size approved by voters in 1999 when they agreed to amend the state constitution.

Legislature Size and Population Size

The size of the membership of a state’s legislature is not proportional to the population 
of the state. Large-population states such as Texas, Florida, and California do not 
always have the largest state legislatures. New Hampshire, one of the smallest states, 
has the largest lower house among the forty-nine bicameral state legislatures, with 400 
members representing about 1.3 million people.

What may matter more is the relationship between the number of citizens and the 
number of legislators. Where there are more legislators relative to the population, each 
legislator represents fewer people; in some sense the legislator is closer to the people. As 
shown in Map 3.1, the relationship between the size of the state legislature and the number 
of representatives is more complex than might be expected. In Texas, with the eleventh-
largest legislature and the second-largest population, each member represents almost 

  TABLE 3.1    U.S. Congress and the Texas Legislature: A Comparison

U.S. Congress Texas Legislature

Characteristic U.S. Senate U.S. House Texas Senate Texas House

Size of chamber 100 435 31 150

Term in office 6 years 2 years 4 years 2 years

Staggered terms Yes No Yes No

Minimum age for election 30 25 26 21

Resident of state Yes Yes 5 years 2 years

Resident of district N/A No 1 year 1 year


